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ligests of Recent Opinions 





SCURANCE—Im action for ac- 
jdental death benefits bur- 
jen is on plaintiff to establish 
guse of death and not merely 
acts as to finding of body and 
yttecedent matters which 
ave cause of death to sur- 
mise or conjecture. 

nAL—PRACTICE—Where in 
xction for accidental death 
yenefits plaintiff failed to suf- 
fciently establish cause of 
jeath and court commented 
yn failure of plaintiff to pro- 
juce death certificate for that 
purpose, it was error to deny 
:pplication to reopen case to 
offer death certificate, though 
pplication was not made until 
after motion by defendant for 


ydgment of dismissal had 

seen granted. 

Dig from an opinion by 
J. S. C. rendered Sept 


Div. Magich 
Hancock Mutual. For 
it—St ex oher gee 110. 
nde nt—John P. 
tiff appeals from a og 
Involuntary Dismissal 
na motion at the clo: 
ntiff is the mot 
Magich and beneficiary 
nsurance policy on the 
lichael. The policy pr 
additional benetits in 
of death through ex- 
violent and ac l 
that the 
shall 


aeatnh was 


1954. Appellate 


John 








additional 
not be pay- 


caused by 


ant paid the death ben- 
1 the death of Michael but 
he claim for acci ] 
hereupon this suit \ 
ind was tried before a 








trial plaintiff estab- 
hat insured’s bo dy was 
rawled on the tch 
he apartment wh 
d with his mother 
had been alone in the 
nt. The door to the 
was locked from the 
he radio was pla z 
lay across deceder 
was a tear in d 
nt’s shirt, a bullet wou 
imark, and a sr : 
t ich. There was 


en 
















am 
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Ladd 





also established 
had purchased 

’ rifle and other |] 
ment a few day 
that the rifle 
rigger and could be dis- 


von + 
yitnout 








JCLULE 





touching the 

decedent 
mood and w 
to go on 
> had bought 
in 
re his death an 
or them on the morning 
ll death, that he was 19 
“3 Old. and that he had been 
-“.y employed since his dis- 
the army earning 





had been 








a Pal 
to be dry cleane d 


d ha 


naa 












f rested and defendant 
r judgment. The Court 
motion and in the 
which followed the 
rked that plaintiff 
10t_ attempted to put in 
€ the death certificate. 
for plaintiff sought to 
position and on fail- 
permission to reopen 
offer the death certi- 
application was de- 
ntiff appeals urging 
granting defendant’s 
p 2 and in denying permis- 
..” Feopen the case to put 
e ath certificate. 
‘se ‘The court was justified 
“ating defendant’s motion 


‘@ proofs before it. The 


fae) 





he 











1 rested on plaintiff to 
ish death resulted from 
ntal causes. Plaintiff was 
ed to submit proof on the 
cause of death and not leave 
this important fact to conjecture 
She must submit 
facts from which the cause may 
be at least inferred. 

Whether the death certificate 
would have sufficed for that 
Durpose cannot be stated since 

is not before the court and 
the application to reopen the 
case to offer it was refused. How- 
ver, the Court saw fit to com- 
nent on it. The application to 
eopen shoul d have been granted 
the cause of death 
to have been a bul- 






r rn 
Jd sur mise. 





Decause lf 


were shown 





let wound, this fact, together 
Ww the other proofs in the 
case, coupled with the presump- 
tic gainst suicide would have 
be sufficient to ines a 


facie case requiring de- 


tiil) 
fendant to go forward with evi- 
dence. 
bypod Court, having pointed 
he apparent probative value 
ae death certificate, should 
have gone further and permit- 





ted plaintiff to reopen her case 
to establish the cause of death. 





The Court’s refusal appears to 
have been based on the fact 
the offer was not made until 
fter defendant’s motion had 
been zranted. Standing alone 
this 1 sufficient. The jury had 
not been discharged and the 








ly have been re- 
render sub- 


se could easi 
opened so as to 
justice. 
Reversed and remanded 


Jut costs. 
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Essex Lawyers Te Lecture 
In Adult Education 
Course 


The West Side Adult School, 
sponsored by the Newark Board 
of Education, has leaapa for 
a course entitled “The Law: 
What You Should Know About 
It” to be given as a part of its 
fall curriculum. The course will 
be on Monday evenings 
from October 4th thru Dec. 6th, 

om 8 to 10 P. M. The fee for the 
course is $2.00 

The program is under 
ection of Louis Bondy, 
attorney, who will also lecture 
on Estates and _ Inheritance. 
ther and the respec- 
are: Re Property 

Rospond; Corp- 
ee ae 
nile De]l- 
The 
pal Gov- 


olven 


cil 


the dir- 
Newark 


subjects 
lectures 
Thaddeus 
ors — and Partne 
] Considine; 
Bessa aot Albano; 
Citizen and His Municiy 
ernment—Vincent P. Torppey: 
Your U. S. Attorney and the 
F. B. I.—F B. Lacey; Mar- 
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riage Separation and Divorce— 
Frankel; Contracts s— 
Hazelwood; Nes 
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Workmen’s temeadie 
bert Scherling. 
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Junior Section Meeting 


The Junior Section of the New 
Jersey State Bar Association will 
hold its first meeting of the new 
Fall season at 8 p. m. Tuesday, 
September 21, in the Essex 
County Court House, Newark. 
All young lawyers throughout 
the state are invited to attend, 
acc -ording to Richard L. Amster 
f Newark, Junior Section chair- 

man. 

Highlight of the meeting will 
be submission of a report by a 
special Junior Section committee 
on the subject of counsellors’ 
examinations. Plans for the 
year’s future activities also will 
be discussed. 


Third Circuit Judicial 
Conference Held 


he sev enteenth annual Judi- 


cial Conference of the Third 
Circuit was held at Chalfonte- 
Haddon Hall, Atlantic City. 


Chief Justice of ‘ue United 
States Earl Warren was wel- 
comed as a guest of the confer- 
ence. Chief Judge John Biggs, 
Jr., who was to have presided 
at the opening sessions, was un- 
able to be in attendance because 
of illness. 

At the opening morning judi- 
cial session, Circuit Justice Har- 
old H. Burton spoke. This session 
was for judges and members of 
the Administrative Office of the 
United States Courts. 

At the afternoon session, 


pec 


at- 


tended by lawyer members of 
the conference, Prof. William W. 
Crosskey, of the University of 


Chicago Law School, and Prof. 
Henry M. Hart, Jr., of Harvard 
Law School, spoke on “The 
Constitution and the Intended 
Role of the National Courts”. 
A resolution was adopted by 
the nonjudicial members of the 
conference t the conference 











intensely regrets the failure of 
Congress to act upon the report 
of the Commission on Congres- 


‘ial Salaries. It 
ed that the con- 
t Congress con- 
possible time 





sional and Jt 
further resolv 
ference urges that 
Sider at the earliest 
a recommendation 
mission in this matt 
the conference strongly 
substantial iner 
salaries of Fec 
of members of C 


Life-Span of U.S. Wage 
Earners Now At All 








er, and that 

favors 
in the 
judges and 


megress. 





Time High 
New York ( ( AC CN)—Longevity 
of America’s se-earners and 
their families reached an 


1 
jioh + r 
441, 4 a> LC 





all-time ported by 
statisticians of the Metropolitan 
Life Insurance Co 





The average length of life, 
cased on mortality prevailing in 
1953, climbed 68.9 years for 
the company’s industrial policy- 
holders, cl g a decade of 
successive gé during which 


their average lifetime increased 
by five years 
The expectation of 


life among 





insured persons has been 
for more than two gener- 
ations. Based on mortality in 








1879-1889. the average lifetime 
was only 34 years. By 1909 it was 
46.3 years, which was a gain of 
one-half 3 life for each 
calendar year—a record which 
has been maintained since. 

The achievements in life con- 
servation are underscored by the 
very low death rates now pre- 
vailing among children and 
young adults, the statisticians 


pointed out. 

The death rate among indust- 
rial policyholders as a whole is 
now less than 1 per A, 000 at ages 
3 to 19, and remains under 3 pe: 
1,000 until age 40 and under 10 


per 1,000 until age 53. Only 10! 


years ago the death rates in the 
15 to 35 age group were about 
twice those currently exper- 
ienced. 

“The long- 
average length of life of Ameri- 
can wage-earners and their fam-| 
ilies has been due in large mea- 
sure to the control of infectious | 
diseases,” the statisticians con- 
cluded. “However, the cardio-| 
vascular-renal diseases and can- | 
cer have now come to be respon- | 
sible for over two-thirds of all} 
deaths. The magnitude of future) 
gains in longevity will therefore 
depend chiefly on the success of 
the efforts being directed against | 
these diseases.”’ 


of the com-! 


term increase in the; 


The Informer: His Role In The Binobdieee a 
The Government 





by Solomon Golat* 
I. Crisis of Constitutional 
Liberties 

Has the time now come when 
every thinking lawyer who is 
genuinely concerned with dem- 
ocracy should be alarmed over 
the fact that in important areas 
of the law it is no longer pos- 
sible to protect the innocent? 

A generation ago such a ques- 
tion would have been unthink- 
able. Hundreds of years of pre- 
cedent safeguarded fundamental 
Anglo-American principles of 
due process of law. An accused 
was entitled to the presumption 
of innocence, to a public indict- 
ment, to a meaningful bill of 
particulars giving him details of 
the offense with which he was 
charged, to be confronted by his 
accusers in open court, to vigor- 
ous cross-examination of the 
witnesses against him, to chal- 
lenge of the credibility of those 
witnesses, to have such witnes- 
ses punished if detected in per- 
jury, to exclusion of hearsay, to 
a statute of limitations barring 
Stale charges, to courageous ad- 
vocacy of his defense, to the fair 
judgment of an unintimidated 
jury, and to trial in an atmos- 
phere of judicial calm and dis- 
passion. 

A. Role of the Informer 


Not one of these basic safe-. 


guards is intact today. Funda- 
mental in their steady erosion 
which has marked recent years 
has been the rising cult of the 
political informer. 

Thousands of Government 
employees have been branded as 
disloyal on the basis of unre- 
vealed allegations made by ano- 
nymous informants whom the 
Government refuses to identify. 
Hundreds of deportation cases, 
Smith Act cases, and other pro- 
ceedings that enter the realm 
of ideas and political heresies, 
real or alleged, have turned on 
the testimony of informers. 

No statute of limitations bars 
the curiosity of Congressional 





Pindar and Hartman To 
Speak at Hudson Bar 
Meeting 


A provocative and interesting 
program has been arranged for 
meeting tonight of the Hud- 
son County Bar Ass’n. It is in the 
form of a symposium in which 
Judge David A. Pindar and Mor- 


the 


ris N. Hartman, of the firm of 
Herr and Hartman, will discuss 
aspect s of the problem of 


“Migratory or Divisible Divorce’”’. 
Judge Pindar will direct most 
of his comments towards the 
New Jersey aspects of the prob- 
lem. Program Committee Chair- 
man Abe D. Levenson will act as 


moderator. 
The subject is of prime im- 
portance to every member of 


the Bar. Everyone has come into 
contact with the problem and its 
many ramifications, especially 
the application thereto of the 
full faith and credit clause of 
the United ‘States Constitution 
and the decisions interpretative 
thereof and the problem of ali- 
mony and maintenance which 
arises in sO many cases. 

The participants in the dis- 


| cussion are well qualified in the 


field and the members of the 
Bar should find it to their ad- 
vantage and benefit to attend 
this meeting. The subject is of 
such vital importance that the 
Hudson County Bar Association 
would welcome the attendance 
of any member of the Bar who 


| desires to be their guest. 


probers nor the testimony by in- 
formers under the sweeping rules 
of evidence in conspiracy cases 
applied in Smith Act cases. 
Hearsay on hearsay goes into 
the record to destroy reputa- 
tions of people in every walk of 
life. The accusation by any of 
these informers has, in most 
cases, been tantamount to con- 
viction. It is a brave juror and 
even judge who retains his in- 
dependence of mind in today’s 
legal climate. 

The time has come to pose 
some disturbing questions to the 
bar. Does not the current defer- 
ence to common informers which 
virtually approaches a type of 
hero worship vitiate the time- 
tried safeguards for detecting 
whether a witness is telling the 
truth or is committing perjury? 

Is there due process of law 
when the informer receives every 
possible protection and _ safe- 
guard, including apparent im- 
munity from prosecution for 
detected perjury, while the ac- 
cused is vilified on every side? 

What does it now mean in 
terms of the level of justice if 
the once reviled creature—the 
common informer and “stool- 
pigeon” for whom historically 
no one had respect—is now ac- 
corded public adulation?’ 

B. Return to Star Chamber 

Procedures 

We appear to have completed 
a historical cycle, and to have 
returned to a type of law en- 
forcement through the accusa- 
tions of political informers 
which for hundreds of years has 
been regarded as unclean and 
unwholesome. The methods of 
the Star Chamber are again in 
daily use. The only historical 
parallel to the present era of 
the informer is the period of the 
Middle Ages through the Six- 
teenth and Seventeenth Cent- 
uries. In those days no man was 
secure from the anonymous ac- 
cusation of the secret informer. 
That is precisely the legal and 
political climate today. 

The English historian, Sir 
Erskine May, observed many 
years ago that the relation be- 
tween political informers and 
the government that uses them 
is one of “extreme delicacy” and 
the character of the political 
informer is usually “so odious” 
that his ignominy is bound to be 
shared, sooner or later, by the 
government that uses him.’ Is 
this happening to the character 
of our government today? 

C. Invitation To Perjury 

Many of these informers ride 
a regular circuit, appearing in 
proceeding after proceeding as 
paid witnesses regularly em- 
ployed by the Federal Govern- 
ment for precisely that purpose.* 

The responsibility of the bar to 
determine what is happening to 
long-accepted principles of due 
process of law and fair conduct 
of trials is self-apparent. It is 
an all too easy step from inform- 


'ing to perjury and the manu- 


facture of evidence, from the 
attempt to recall details of con- 
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DIGESTS OF RECENT OPINIONS’ ~ 


REAL PROPERTY— An action! families. The state contributed 
to quiet title may be brought part of the construction cost. 
under N. J. S. 2A:62-1 and 20 Plaintiff knew of the restrictive 
to settle the existence and) covenants when it secured the 
validity of a restrictive cove-, land but on the advice of coun- 
nant appearing in plaintiff’s sel proceeded in violation of the 
claim of title though defend- covenants. At the same time 
ants have not in any way| plaintiff signed an indemnity 
sought to enforce it. agreement to save the State 

UNCLEAN HANDS—The mere) harmless from any damage re- 
breach of a contract or re-,| sulting from breach of the cove- 
strictive covenant, especially | nants. Much publicity was given 
where it is with implied con- | to the intended construction be- 
sent, does not constitute un-| fore it was commenced and it is 





—Fraudulent or unconscion- knew about it in advance and 
able conduct in the particular voiced no objection. Defendants 
transaction in suit is neces- | are some of the owners of other 
sary to application of the un-| lots in the original tract. 


clean hands doctrine. | Plaintiff is now about to sell 
Digested trom an opinion by the project to private owners 
Haneman, J. A. D. rendered Aug./| under the statute. It filed a com- 

26, 1954. Appellate Div. Paterson pjaint under N. J. S. 2A:62-i 

, v. Schneider et als. For appel- and 2A:62-20 to quiet its title 


spondent—Ervan F. Kushner. ence of the covenants as to it. 

In 1927, the lands here in-| Defendants concede their con- 
volved were part of a larger duct estops them from now seek- 
tract deeded to Chestnut Hill | ing to affirmatively enforce the 
Manor. The deed contained re-! eovenants against plaintiff. 
strictive covenants limiting They seek no affirmative relief 
buildings to one family houses, but seek to prevent the relief 
providing for set backs etc. sought by plaintiff on the 


volved for the construction of) tiff, plaintiff has not met the 
public housing pursuant to N. J.| statutory requirement to the 
S. 55:14.G-1 and _ constructed | filing of this suit and (2) plain- 
seven apartment houses on the! tiff has unclean hands. 
lands to accommodate 392 weld: It is not necessary that 
a plaintiff in order to quiet his 
title under the cited statutes, 
show there is an outstanding 
claim or that a defendant is 
asserting a hostile claim. It is 
0 sufficient if the complaint dem- 
0 onstrates that it is claimed that 
there is an outstanding hostile 
latest rate right. The statute is designed to 
en subject to judicial determination 
at the suit of one peaceably in 
possession of lands not only the 
claim of a person asserting a 
hostile right but also that of one 
who is reputed to hold such a 








Funds Insured up to $10,000 hostile right or claim. 

by U. S. Govt. instrumentality The record here clearly shows 
Transactions may be handled by rail | there is a lien or restriction un- 
FREE PARKING at Kinney Garage der which defendants may claim 


a right of enforcement. It is 
sufficient that plaintiff show 


that a deed in its claim of title 
contained the restriction. 


Assn Where, as here, a complaint 
ee a aps . to quiet title is filed to deter- 
re pee ae ine whet! restrictive cove- 
Mitchell 2-3650 mine whetner re ictive Cove 
Philip Klein, President 
\ : y, 


Your account or inquiry invited 





nants admittedly affecting 


plaintiff's property, have been 
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clean hands. conceded all the defendants! 


lants—Saul M. Mann. For re-| and settle the validity or exist- | 


In 1947 plaintiff municipality grounds (1) since they assert no| 
acquired the lands here in- affirmative claim against plain-: 


abandoned, the statutory re- 
quirement is met. The question 
|of the continued existence ana 
validity is properly before the 
court. 

In the instant case, the de- 
fendants tacitly agreed to viola- 
tion of the covenants. Their 
conduct constituted an abandon- 
ment of the restrictive covenants 
and they are no longer effective 
as to plaintiff’s lands. 

Defendants seek to invoke the 
doctrine of unclean hands on 
;the grounds (1) plaintiff know- 
|ingly violated the covenant (2) 
plaintiff practiced a fraud on 
ithe State by its assurance that 
|the covenants would be unen- 
| forceable. 

Plaintiff was not guilty of any 
| fraud or unconscionable conduct. 
| Plaintiff openly gave notice of 
| its intent to violate the covenant. 
Defendants impliedly consented 
to the violation and partial 
|abandonment of the restrictive 
covenant. A restrictive covenant 
is a contract. The most that 
can be said is that plaintiff 
openly and knowingly breached 
|the contract. The mere breach- 
ling of a contract, especially 
| where there is implied consent 
to such breach, does not con- 
stitute such conduct as to in- 
voke the unclean hands doctrine. 
|The doctrine is only applicable 
to prevent fraudulent or un- 
conscionable action and there is 
none such here. 

And, in so far as plaintiffs 
conduct with the State is con- 
cerned, not only was there no 
fraudulent or unconscionable 
conduct but this was a separate 
transaction. Conduct which is 
sought to be used as the basis 
for invoking the doctrine of un- 
clean hands must be related to 
the act or transaction which is 
the subject matter in contro- 
versy and not to some other 
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CRIMINAL LAW—An indictment 
charging A_ wilfully swore 
falsely that he was not a 
partner of B is sufficent with- 
out specifying the business in 
which it is alleged he was a 
partner. 

—-Where indictment charges de- 
fendant was partner of A 
meaning actual sharer or par- 
ticipant in an_- enterprise, 
court should not charge that 
partner also means colleague 
or companion. 

—Where indictment charges de- 
fendant was partner of A in 
one count and that he was 
partner of A in bookmaking 
business in another’ count, 
conviction on first count and 
acquittal on second is _ in- 
consistent when only charge 
and proof was of partnership 
in bookmaking. 

—It is error to deny request to 
charge, where applicable, thai 
testimony of an accomplice 
should be carefully scrutinized 
by jury to determine whether 
it was influenced by fear or 
hope of gain. 

Digested from an opinion by 
Jayne, S. J. A. D. rendered Aug. 
26, 1954. Appellate Div. State v. 
Engels. For appellant—Julius E. 
Kramer, For respondent—Joseph 
rphy, Dep. atty. Gen. 
fendant was indicted on 
ints charging him with 
se swearing before the 
id jury. He was convicted on 
> first count. The third count 
dismissed and he was 
2d on the second and 
count. The first count 
charged he falsely swore he was 
not a partner of Arthur Bakofen. 
The second charged he falsely 
swore he never paid a sitter or 
telephone home owner to use a 
telephone for bookmaking pur- 
poses. The third and fourth 
charged he falsely swore he was 
not a partner of Arthur Bak- 
ofen in the bookmaking business. 
Appellant argues the first count 
fails to allege a crime and that 
the court erred in refusing his 
request to charge that the testi- 





















mony of Bakofen should be|ness other than bookmay; 
carefully scrutinized because he, the jury must have been mig. 
was an accomplice and any pos- by the broad definition o; - 
sible interest he might have word “partner” given by .« 


















by way of fear or hope of gain court and may have concly:gM F 
should be borne in mind to de-| defendant lied in den te 
termine whether his testimony was a “colleague” or “c ab 
was influenced by fear or hope ion” of Bakofen and %} fi 
of gain. found him guilty on ¢ th 











Held: An indictment must al- count though not on the 
lege every essential element of The indictment, howeve; 
the crime sought to be charged. not charge and was not in 
But an indictment is no longer to charge defendant 
quashed for uncertainty unless swore he was not a coelleagn- 
the deficiency is obviously pre- companion of Bakofen. 
judicial to the defendant in the In State v. Spruill de 
preparation and presentation of the Supreme Court on J 
his defense. the court held in an aly 

The criticism here centers on jdentical situation that it ; 
the use of the word “partner”. error to refuse an exDres: - 
The count explains “partner of quest to charge that testin: 
Arthur Bakofen.” Appellant of an accomplice show! 7 
argues it is insufficient as it carefully considered by the 
does not delineate the business to determine whether the 
of the alleged partnership. This mony was influenced by 
is not so. Supplementary infor- hope of gain and s] 
mation could have been ob- carefully scrutinized 
tained by a request for partic- mind any interest the 
ulars. The nature of the partner- might have by way o! 
ship was not a necessary matter hope of gain. The court 
to the offense charged. And, in also held that such rec 
view of the other counts and not sufficiently ch 
of the surrounding circum- covered by a broad 
stances, it was clear to defendant the jury that it was the : 
that the question asked and the of the facts and was to wed 
indictment referred toa partner- the credibility of witnesses 
ship with Bakofen in the book- could believe or disbelieve 
making business. There was no part or all of any witness’s tes 
need to specify the nature of the mony. 
partnership and defendant was Reversed. 
not obviously prejudiced by the 
lack of such specification. R. R. 


conviction shal be veversed cor | THE AMERICAN 




































































































































































imperfection or omission in the 

indictment unless it shall have LAWYER 

prejudiced defendant in main- 

taining his defense on the A Summary of the Surver§... 

merits. Nor is there any merit of the Legal Profession —-.er 
in the contention that there can By te Wa 


be no “partner” in an unlawful 
activity or that the word calls 
for a conclusion or opinion only 
and cannot form the basis of ] Presents in concise 
false swearing. 

However, there is another 
problem. The State’s only proof | Services and other det 
as to a partnership between de- 
fendant and Bakofen was as to 


Blaustein and Porter 
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one in the bookmaking business. J of Law in the United Sta:qgjam 
Yet the jury acquitted defend- : 
ant on the fourth count which Instructive and InterestinggR:s 
charged false swearing in de- Reading n 
nying such partnership and con- 

victed on the first count. The $5.50 


court, in defining partner, in- 
cluded as synonyms, “an asso- 
ciate; a colleague; a companion”. GANN LAW BOOKS 
Since there was no suggestion of 

: 7 . nies a + 99 ng v¢ - y 
a partnership between defend- 224 Market St., Newark, 5.4 : 
ant and Bakofen in any busi- Ss 
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— wears OF RECENT Coane U.S. District Court Decision — 


1 of -qiEADING—SEPARATE MAIN- 
by -ql TENANCE—JURISDICTION — 
failure of separate main- 
tenance complaint to allege 
gbhandonment “without justi- 
fiable cause” does not deprive 
the court of jurisdiction 
though it might be ground for 
jismissal, 

[EADING—SEPARATE MAIN- 
TENANCE—Where complaint 
for separate maintenance 
pleads constructive abandon- 
ment and sets forth facts suf- 


ficient for a complaint for 
divorce, the complaint is suf- 
ficient though it does not 
specifically charge abanden- 
ment “without justifiable 
cause”. 

IMENDMENT — Granting of 


amendment changing date of 
alleged abandonment in sepa- 
rate maintenance action is not 
error Where it does not work 
surprise or prejudice to de- 
fendant. 

RACTICE—Failure of court to 
fle findings or memorandum 
with or before judgment as re- 
quired by R. R. 4:53 does not 
ritiate the judgment unless 
the appellant is prejudiced 
asses thereby. 

eve qm Digested from an opinion by 
, Jd. A. D. rendered Aug. 
: Appellate Div. Urian v. 
ian. For respondent—Wil 
For appellant—N 
raut. 
iff 












4 










ate 


long 


sued for 
ance alleging a 
cruel and improper 
, desertions and recon- 
sand a constructive de- 
SUVeT - abandonment in Nov- 
ssion [er 1951 when plaintiff alleges 
t- was obliged to separate f 
nt because of his 
mplaint then 
attempted to effect 
ition in September 
1952 but defend 
It then charges aband- 
t and refusal to support 
ember 1951. Defendant 
answer and counter- 
h rging desertion 
rz in Sept. 1950 by unjustified 
a] ‘have intercourse. 
in application for mainten- 
ndente lite was then 
affidavits were sub- 
n both sides. The wife’s 
recites the efforts 
tion in 1952 and stat 
éndant abandoned her “1 
fiable cause” in 
husband’s aff 
—M@ained denials xplana 
of e alleged 1952 recon- 
npts. 


separ 


yrter 














DE 





Al 














action 


e wife’s 


the ground that under the sta- 
tute N. J. 
did not have jurisdiction in the 
maintenance action since the 
complaint did not allege that he 
abandoned plaintiff “without 
justifiable cause.” The court de- 
nied the motion. 

At 


was 


Vas 


final hearing 
renewed and again denied. 


S. 24:34-24 the court | 


the motion | 


After full hearing and full testi- | 


mony by both sides in all the 


matters raised, plaintiff’s coun- | 


amend the com- 
plaint to charge “In the month 
of November 1952, the defendant 
without justifiable cause, sepa- 


pa 


moved to 


| holder 





Income Taxes 
Plaintiff, a New Jersey Corp-| 
oration, sues to recover income | 
tax and declared value excess} 
profits tax assessed against and | 
paid by it under protest for the 
years 1939, 1940 and 1941. Plain- 
tiff filed clai for refund which 
were dissallowed by the Commis- | 
sioner of Internal Revenue. 
Plaintiff filed a petition for 
reorganization under the Bank- 
ruptcy Act in 1935. Nick Fior- 
entino was principal stock- 
of the corporation, own- 
of the 100 issued shares. 


ms 
tid 1 





Liic 


ing 98 


| In 1937 Camden Securities loaned 


rated himself” etc. Objection was | 


again made on the same ground 


of lack of jurisdiction. De-| 
cision was reserved. About 2} 


months later the court wrote a 
short letter to counsel advising 
them “Judgment... 
the plaintiff. The counterclaim 
will be dismissed”’, 
counsel 
allowances. No mention 
made of the application 
amend. On Jan. 28, 1954, follow- 
the taking of this appeal, an 
opinion was filed saying, that 
“leave to amend” was granted 
although such amendment 
not required since the complaint 
alleges facts which disclose the 
action of defendant was an 
abandonment without justifi- 
able cause”. 


was 


ing 
ing 


On this appeal it is urged the 
court below had no jurisdiction 
because of the failure of the 
complaint to use the statutory 
words ‘without justifiable 
cause’, that the court erred in 
granting the amendment, and 
that the judgment should be 
vacated for failure of the court 
to state its factual and legal 
conclusions before judgment as 
required by Rule 4:53-1. 

Held: There is no question of 
urisdiction over the _ subject 
matter. The action was one for 
separate maintenance and under 
the statute was one clearly with- 

the jurisdiction of the 
Chancery Division. Deficiency 
of the complaint might require 
dismissal of the action but does 
gern the court’s jurisdic- 
over the subject matter. 
abandonment may be by 
the husband from 
ifiable cause 
her, or 





in 


not 





An 
separation of 
his wife without just 
refusal to support 
it may arise samaneuetivels when 
wife separates herself for a 
reason which would justify an 
hig divorce against the 
sband. In the latter situation, 
h ‘matrimonial offense tr 
forms her departure into a con- 





und 


ae 
tne 


. rod 





ns- 
ans 
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will be for} 


and that} 
would be heard as to 


| 


plaintiff $12,500 the loan to be 
ultimately secured by a note and 
mortgage on all plaintiff’s assets. 
In the interim Camden took an 


,iili 


assignment of a judgment) 
against plaintiff in the sum of} 
$10,500 and issued execution 
ithereon and had a _ levy 
made. In addition Camden, 
without paying anything there- 
for, acquired $6000 worth of 


to} 


is | 


general creditor’s claims against 
plaintiff and also an assignment 
of Fiorentino’s stock in plaintiff. 








Camden ratte that if the note 
and mortga were duly exe- 
cuted i aeaion vould assign the 
| judgment and claims to plaintiff 
and would reassign the stock to 
Fiorentino when the loan was 
paid off. The te and mortgage 
were never given but the loan 
was paid off in 1941 and Camden 
then gave plaintiff a warrant 
of satisfaction of the judgment, 
assigned to plaintiff the $6000 in 
general claims _and reassigned | 
the stock to F ntino. 

Plaintiff the accrual 
oasis. It balances of 
salary due Fiorentino for 1939, 
1940 and 1942 2 totaling over $10,000 
and rent d Fiorentino for 
1939, 1940 and 1941 totaling al- 
most $2000. Fiorentino reported 


in his income 1939, 1940 and 

















structive abandonment by him 
without justifiable cause. When 
a separate ma nance action 
is predicated a constructive 
abandonment, tl facts must 
be pleaded to the degree which 
would be required the hus- 
band’s offense were being used 
as a wasis Sssag divorce. When 
so pleaded, t tutory aband- 
onment with out justifiable 
pone is spelled out though 
the words are not actually re- 
cited in the mmplaint. The 
complaint here pleads a con- 
structive nd ent in Nov- 
ember 1951 and again in Nov- 
ember 1952. Under the circum- 
stances it was not error to deny 
the motion to dismiss nor to 
permit an amendment to add 
the statutory words. 

Nor was it prejudicial error 
to permit the am endment to 
change the date of the abandon- 
ment relied on to Nov. 1952 
instead of 1951. There was no 
surprise or prejudice to defend- 
ant. The 1952 incidents were all 
alleged in the complaint and 
presented in the proof and were 





met in the answer and in the 









proofs by defendant and was 
fully tried out. Appellant suf- 
fered no prejudice thereby. The 


proofs amply support the court’s 
findings on the 

R. R. 4:53 directs a factual 
finding and a statement of con- 
clusions of law or the filing of a 
memorandum or opinion by the 
court prior to or contemporan- 
eously with the judgment. The 
finding or memorandum is not, 
however, jurisdictional in nature 
though it is important aid 
to appellate ew and serves 
other beneficial purposes. The 
failure of the court to comply| 
with the rule does not demand 
a reversal. Tardy compliance 
with R. R. 4:53-1 does not vitiate 
the judgment unless the appel- 
lant is prejudiced thereby. No! 
such harmful result is found| 
here. 

Affirmed with costs and coun- | 
sel fee of $250. 


tacts. 


n 
an 


revi 


| 1941 the full amount of salary | 


he was to have received and ier 
his tax thereon as though he had 
received the salary. Fiorentino | 
was os~the cash basis. In Dec. | 
1943 plaintiff charged off the| 
amounts accrued to Fiorentino | 
though they were never paid. 
Plaintiff aiso,charged off the 
general claims it had received 
from Camden and an accrual of 
$1500 due Mr. Heine for services 
rendered to the corporation in 
1940. 

Plaintiff claims the commis- 
sioner erred in dissallowing as 
deductions the salary and rent 
accrued to Fiorentino for 1939, 


| 1940 and 1941, the $1500 accrued 


to Mr. Heine in 1940 and in 
including as income the amounts | 
torgiven by creditors. | 

Held: Section 24 (c) excludes | 
from deductions unpaid ex-| 
penses which are (1) not paid | 
within the tax year or 24} 
months thereafter (2) not in-| 
cludible in the gross income of | 
the person to whom due unless | 
paid (3) the taxpayer and the} 
person to whom the expense is 
due are persons between whom | 
losses would be disallowed un- 
der Sec. 24 (b). Section 24 (b) 
provides no loses shall be al- 
lowed except in liquidation be- 
tween a corporation and stock- 
holder owning more than 50% 
of the outstanding stock directly 
or indirectly. The moneys due 
Fiorentino were not paid with- 
in the time limited by Sec. 24 
(c) 1. The moneys due Fiorentino 
were not includible in Fioren- 
tino’s gross income since he was 
on the cash basis and they were 
not paid. The fact that he did 
include it in his return does not 
make it “includible’. Hence Sec. 
24 (b) 2 is met. The stock was 
actually owned by Fiorentino 
and in effect was merely pledged 
with Camden as further secur- 
ity for plaintiff's indebtedness. 
Thus 24 (c) 3 is met. Accordingly 
the deductions of the sums due 
Fiorentino were properly disal- 
lowed. 

Mr. Heine was not a _ stock- 
holder of plaintiff. Sec. 24 (c) 3 
was therefore not met and since 
all three elements of Sec. 24 (c) 
must be present to preclude de- 
duction the Commissioner erred 
in denying deduction of this 
$1500 in 1940. 

Plaintiff contends 
neither Camden nor plaintiff 
paid anything for the general 
claims, these items constituted 
gifts to plaintiff and therefore 
were not reportable as gross in- 
come. However, the facts dem- 


that since 





| tirement 


The firm of Cox & Walburg 
has been dissolved with the re- 
of William H. D. Cox 
|and Harry E. Walburg as of 
| August 31, 1954. Arthur F. Mead, 
John A. Gleeson, Victor C. Han- 
/sen and Louis J. Pantages have 
formed the firm of Mead, Glee- 
son, Hanson & Pantages as suc- 
cessors to the firm of Cox & 
Walburg and will continue prac- 
tice in the firms offices at 1180 
Raymond Blvd., Newark. 


Thomas E. Durkin, Jr., form- 
erly associated with John W. 
McGeehan, Jr., has opened offi- 
ces for the General Practice of 
Law at 24 Branford Place, 
Newark. 

Albert L. Cohn, a member of 
the New Jersey and District of 
Columbia Bars, has become as- 
sociated with David Cohn in the 
General Practice of Law at 152 
Market Street, Paterson. 











onstrate there was no intention 
to make a gift, that Camden 
acquired them as additional sec- 
urity and that it turned them 
over to plaintiff pursuant to its 
agreement on payment by plain- 
tiff of its indebtedess’ to 
Camden. The Commissioner cor- 
rectly declined to classify them 
as gifts and determined them to 
be items of income. 

Opinion by Judge Madden filed 
Aug. 20, 1954. Century v. U. S. 
Civil 11897. 
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New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 
You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 
Write today for descriptive 
pamphlet and schedule of rates 
1180 Raymond Boulevard 
Newark 2, N. J. 
Mitchell 2-2965 or MArket 4-1900 














utmost importance. 
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ESTATE PLANNING 


Although the Marital Deduction has greatly 
reduced the death tax burden in many in- 


stances, there are other ways to save taxes. 


Thus, careful planning of your client’s estate 


before starting to draw his will is of the 


If you think that our experience in these matters 
can be helpful, just pick up the phone, call 
MArket 2-5800 and ask for one of our 
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in such uncertainty hopes are si the f 

of applications will subside after app 

ion of the due process clause 

ever occur, but at least until the pied W 




















e objective 


it iz ter 
Ent in ter 


the sol 
hould be 





s 
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e, there should be a clearly 





the 


ait 





review of 











itement 


at the Post Office, 


The writ of habeas corpus once 1 in ijestic reser 
Today it struts the stage. Once con ] case 
tests of Jurisdiction, the writ nov tion 
rights. This change in its office resort 
the writ. and doubtless impetus inty 
to te reach of the bec 


When the constitutional right involved is federal, tl 
a litigant is an expression by > United States yreme Co 
Since the judges of all courts are sworn Oo uphold t ed 
constitution, it would seem simple enough to have 1e courts 
each state hear the grievances of their prisoners with a. singl 
and decisive review by the Feder: ipreme Court. Yet in prac 
we have multiple attacKs upon such judgments, f s 
courts and then in the federal courts with successive pro 
to the Fec S eine Cou The pub St ip ) 
of multiple writs and stays. and must be bewildered whe 





have fostered these multipl 





Tax Changes Highlight 
PLI Fall Program For 
Practicing Lawyers 


Changes in various fields of 
law effected by the 1954 Reve- 
nue Code highlight the Practis- 
ing Law Institute’s 22nd year of 
courses for practicing lawyers 
beginning Friday, September 17. 
Ten evening programs and a 
two-day tax forum have been 
announced by Director Harold P. 
Seligson 
cheduled 


or Friday and Saturday, Sept- 
ember 17 and 18, at the Roosevelt 
Hotel, is designed to bring the 


eneral practitioner up to date 
oO najor areas covered in the 
new Code. Friday’s program will 
deal with problems of indivi- 


estates and 


duals, partnerships, 


trusts, and procedure. Corpora 
tions will be covered in the Sat 
day rogram 
Tine ] of evening 


ludes a new Funda- 





m t O k Taxatio1 
course of 12 pro 





sessions 
] tioner 


yractit 
with the 











piannin in thie tax conse- 

quences are analyzed in Estate 

= ry and ferainaapeclgyntaaenes 

Areas which require re-exam- 

nation because of the change 
fected by 1e new Code will 
( ir attention 


the Fall 


urement 





se Proc 


prooienis 





iness with 





) do bus 


courses ana 
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federal stat 


















St t only ind which prese1 

c t al q which was not t 

cet qd. (2 re was no fair and 
to and have determined. 


and deterr 
yr judgment 


\ 
a 
ea St 





ined in 


nined in a 
subject to 









proceeal 


by the 


review 





Court of ates on certiorari. The recomm 
fu denial of an application for the 








writ of "eme 


certiorari OY tne supl 






tion constitutes a 
uncertaint ed to 
1e state level must still 
i probably remain uncertain 
and whether there 





-ferr 






ies ref above are 
be liquidated, 
whether the que 


and 


fair 


was a fair 














ble solution, if, but 
eliminated 
becaus 
stion 
adequate 


judgme 


opport ty ietermination. The uncertainty at the federal level 
Would in a sense be ended, but it would not be resolved. The pro- 









contemplates 
issue it 
that judgment, 
be concluded. 
a mechanical end 
the Federal 
We cannot 


and 





prescrioe 
long as 
to cer 
Court has 


1ot move it to review 


tiorari. 


sal would give fi 
finality shall no* int 

the Court could 1 
f ice so required. It is 
ited into action which is not 
accor 


on habeas corpus be 
Supreme Court is a good one if the 


dement 


s1onel 






















that 
shall be 


The difficulty 


me Court 
escape the 
granted relief upon hab 
the judgmer 
inality to 
rt. best acquainted with the why 
nere, and this 


Supre 


nave 


doubtful 


mpanied by some change in the Cou 
t application for certiorari. The proposal th: 


Federal Tax Notes 


By HAROLD KAMENS 
ACCOUNTING: Taxpayers 
books and records were inade- 
quate to determine net income 
that the Commissioner relied 
upon the bank deposits and can- 
celled checks. 
Held: Net 
rectly com 
leum & Tile 

8/19/54. 
LIQUIDATIONS 
bottling corporation, 
its operations to a partnership 
the financing of the 
business required personal guar- 


income was cor- 
puted. Nemo Lino- 
Shop Inc., T. C. M. 


Taxpayer, a 
transferred 


since 


antees 


Held: The above transfer was 


not essentially equivalent to a 
dividend. Cook, Dec’d, T. C. M. 
8/23/54. 


DEDUCTIONS: 


$22,500.00 to obt 


Taxpayer spen 
ain a _ business, 
h business became unsuc- 
cessful and for which taxpayer 
seeks a deduction. 
Held: Expenditure 
: having a life of 
several years and was not de- 
ductible. Arwell, T M. 8/24/54. 
CRIMINAL PENALTIES: Tax- 
yaver was convicted for 
in filing a false 
turn although the evide 


any direct 





W 


was to pur- 


assets 


aiding 
tax re- 
nee did 


ance. 





his wife 
not show assist 

Held: Conviction reversed. Ru- 
benstein v U. S., C. C. A. 8/4/54. 

NET WORTH: Defendant, a 
professional gambler in Nevada 
where gambling legal, 
indicted for on the 
worth theory 

Held: Since defendant Kept a 
regular set of books, Commis- 
failed to prove evasion 
by way of net worth. U. S. v 
Clark, D. C. 8/4/54 
ASIS: Bondholders 


Was 


evasion 





ner 


poration acquired 


property at a 





ile and h it 1 taxpayer. 
Held: Basis of property for tax 
tha corpora- 
corpora- 
a taxable 
Coll. Vv 
CC 


irposes is 
Lad pC a 





fiala 
or1eia, 


Co., 





3/o4 
GROSS INCOME Tax} 
led rom his 


yaver 
em- 


of embezzled 
tax evasion. 
A. 7/28/54. 
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now final 


144i u 





= 
') 








allowed og 
Court cana 
















Tinkham Heads A.B.A 
Public Relations; Other 
Appointments Made 


Chidago (ACCN) — 
tirement of Thomas L 
Cleveland, O., as chai 
the public relations com 
of the American Bar Assn 
the appointment of Rich 
Tinkham Hammonga, Ing 
his successor 
today by 
Wright 

Sidlo, 
of the 
papers, re¢ 
tee chairmans 
ter four iring 
public relations activitie: 
ABA, and also of state 
bar associations throu 
country, were greatly « 

Tinkham, a former pres: 
of the Indiana State Bar 4 
and former president of they 
tional Conference of B 
dents, is a recognized 
in the field of bar pul 
tions. He has been a m 
the ABA committee 
and was the editor 
length manual ‘Public 
for Bar Associations” ; 
last year. The manual 
widely used g1 
bar associat 
service activities in m: 
he same time 
announced the ap; 
Elisha Hanson of Wa: 
ington, D. C., general ns 
American Newsp r Pp 
lishers Assn., as a mem { ¢] 
ABA committee to fill 3% 
vacancy created by Si 













Sid 
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ABA President ¢ 








former genera] 
Scripps-Howa: 
linquished the 
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hip volunt 















years a 
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Three New Appointmer 
To Rutgers Law Facu! 
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A.B.A, 





THE INFORMER 





Continued from page 1) 


Other 





_ tions Many years past to 
Sewers flexible mem- 
of Louis Budenz, Paul 
sch, Whittaker Chambers, 
o™ in the current cata- 
~e of professional informers. 
: “ne problem is increasingly 
Int ucting the attention of our 
Js: respected newspapers. Jos- 
and Stewart Alsop, the well- 
columnists have raised 
ssue of the veracity of these 
sessional informers sharply 
3 number of recent articles 
“Gl vyne New York Herald Trib- 
ee s April 16, 1954; April 19, 1954; 
re: 1954; July 4, 1954; July 
In these articles they 
+ pot inted out, in particular, 
contradictions in the testi- 
y in different trials of Paul 
such, an informant in the 
of the Government who has 
», used in more than 50 dif- 
rials and deportation 
reeedings. 





on 
Epes 

















4 » Alsops were raising 
ion - utmost importance 
bar and to the funda- 
of justice and constitu- 
a] liberties when they stated 
-7 York Herald Tribune, July 
9 . those of the in- 








and witnesses who 

live by this new trade, or 

tly supplement their 

! by it, have a clear 
i interest in being used 
as possible. As ex- 

P nists, their characters 


ly suspect. What hap- 
when they have told 
caine know, but 
7* to maintain their incomes 
Justice Department?’ 
W ashington Post in an 
on June 29, 1954, ad- 
the same problem 
“The cult of the informer 
a distasteful thing for 
rnment to encourage; it 
so when credibility of 
s is in doubt.’ 
k Donner, a New York 
_recently pointed out 
‘ “The Informer,” 
(April 10, 1954) 
a perjury prosecution, 
i ith the procedures of 
ination, will usually 
witness to a reasonably 
uate version of facts within 
owledge. But the threat of 
prosecution has lost 
its force in the case of 
informers. Even when 
1 informer’s testimony 
sharply contradicted, 
number of witnesses, 
orosecutions have not 
ted against him. Any 
r who has obtained 
tions by the use of an in- 


all 
still 


7 th 
1e 








dt 
sed to 





nt 






in 



















former’s testimony is likely to be 
reluctant to proceed against the 


informer. If a test of veracity is | 


made, the proceeding will pro- 
bably be undertaken against the 
accused not the informer. An 
awareness of this probability has 
induced some individuals to in- 
voke the protection of the Fifth 
Amendment rather than run the 
risk of a perjury indictment by 
contradicting the testimony of 
an informer. It has also given 
the informer a giddy sense of 
power.” 

II. Credibility of Informers 

Is this appraisal accurate? The 
record of the proceedings in 
which the professional witnesses 
have appeared clearly confirms 
it. That record is alarming to 
those who place their trust in 
the judicial process to uncover 
truth and secure justice. 

A. Paul Crouch 

Paul Crouch is the highest 
paid individual in the group of 
about 35 informers regularly em- 
ployed by the Government as 
“consultants” to the Immigra- 
tion and Naturalization Service. 
He has recently been confronted 
with startling variations in his 
testimony in different trials. 





In the current Smith Act 
cases recently tried in Philadel- 
phia (United States v. Kuzma et 
al.) Crouch made 29 separate 
statements of fact under oath 
about his alleged familiarity with 
one of the defendants, David 
Davis, a member of the National 
Committee of the Communist 
Party. He testified with great 
particularity that he had seen 
Davis at Communist meetings, 
heard him make reports, 


im take notes in com- 
and had _ otherwise 
ly with him 


watched h 
mittees, 


worked close 















Upon completion of this un- 
qualified testimony, Crouch was 
cross-examined by Joseph S. 
Lord 3rd, of the Philadelph 
law firm of Richter, Lord & 
Farage Mr pee defense 

isel pursuant to a decision 
by the local bar ssociation 
(Nation, July 17, 1954, p. 48) 
which led to the court’s provid- 
in he defendants with highly 
competent counsel drawn fron 
he eading Philadelphia law 
firms 

Mr ‘Lor -d pointed out to Crouch 
that he had given precisely the 
opposite — vith respect 
to his knowledge of Davis when 
testi ; a sworn witness for 
the Government in the second 
trial of Harry Bridges 1949. 
Yrouch had repeatedly denied 

cnowledge of Davis in the 
ges trial. Crouch was unable 

) explain contradictions in his 

stimony in the two different 
rials. The Isops report (New 
York Herald Tribune, May 19, 
1954) that the Justice Depart- 


no attempt 
to ex- 


ment lawyers made 
“on redirect questioning 
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|plain or palliate the extra- 
ordinary seeming conflict 
Sworn testimony that the de- 
fense had brought out.” 


There are numerous other ex- 


amples of surprising testimony | 


by Crouch. For example, in the 
current deportation proceed-| 
ings against Jacob Burck, the 
Chicago “Sun-Times” cartoon- 
ist, Crouch testified at length 
as to his 
when asked pick 
the court room, 
stead a phot 
by Col. Robert R 
“Chicago Tribune.” 
Alsops, New York 
une, May 19, 1954). Some 19 affi- 
davits have been filed with the 
Immigration Service on behalf 
of Burck, alleging numerous 
misstatements of fact by Crouch 
(editorial in Washinton Post, 
June 29, 1954) 

Crouch receivec 


him out of 


to 


IcCormick’s 


Herald Trib- 


national pub- 





licity in connection with his 
testimony that Dr. J. Robert 
Oppenheimer d Dr. Joseph 
Weinberg, atomic physicists, had 
attended a “Communist Party 
meeting” with him in July 1941. 
The Alsop brothers called at- 
tention (New York Herald Trib- 
une, April 16, 1954) to proof 
laboriously marshalled by both 


Oppenheimer that 
on the day of the alleged meet- 
ing each was hundreds of miles 
away from the the al- 


Weinberg and 


scene of 


leged meeting. Weinberg was re- 
cently acquitted in the District 
of Columbia of charges of espion- 








age and perjury growing out of 
Crouch’s testimony. The Alsops 
reported (New York Herald Trib- 
une, April 16, 1954) that Judge 
Holtzoff who presided at the 
Weinberg trial said of Crouch, 
“Tam amazed that (the Justice 
Department) should employ him 








as a member of its staff.” 
Another repudiation of 
Crouch’s sworn testimony came 
recently whe federal jury 
awarded damages of $5,000 in a 
libel suit brought by Armand E. 
Scala against Hearst press. 
Crouch had charged in a series 
of lurid storie the Hearst 
press that Scal officer of 
the Transport Workers’ union 
and an employee of Pan-Ameri- 
can Airways in Miami, was “the 
chief courier f Communist 
Party in Latin American.” Only 
twelve days before the articles 
appeared, however, Crouch had 
estified unequiv before the 
House Un-Ame! Activities 
Committee that he did not know 
of his own knowledge what 
Scala’s party affilia were. 
B. Louis Bude 
Even more important as a pro- 
fessional inforn than Croyich 
is the ubiquite Louis Budenz, 
former editor of the “Daily 
Worker.” Senator Dennis Chavez 
f New Mexic peaking of Bu- 
denz in a Senate speech on May 
12, 1950, said that Budenz could 
“pass no test of credibility.” He 
urged that Budenz be required 
ist immediately the names of 
is Communist colleagues, 
through hi “surprising 
of me r he make 
new exposures for political pur- 
poses. 
Budenz showed just such a 
remarkable “recall” of alleged 
memory in the famous Lattimore 





hearings of the T3 zs Commit- 








mittee. His identification there 
of Lattimore as a Communist 
gave direct support to Senator 
McCarthy’s sensatic charges 
about “card-ca Commu- 
nists” in the State Department. 

















Strangely enough, however, Bu- 
denz by his own lission had 
previously g ne three 
thousand — ri time to the 
F. B. I. from 1946 to early 1950, 
but had never previously identi- 
fied Lattimore a Communist 
despite his allege d portance 
as the “top Comm Munist agent” 
in the United States. 

Budeaz’ testim before the 





was remark- 
Much of. it 


col, 1) 


Tydings Committee 
ably circumspect 
(Continued on page 6, 


5. 96 Cong. Rec. 9670. 9671 


of | 


<nowledge of him, but} 


identified in-| 
grapher employed | 


(article by | 


Cities Get, Spend and 
| Borrow More 


| 


| ._-lO 
| The nation’s cities collected 


| rowed more in fiscal 1953, ac- | 


cording to-an annual analysis by | 


Commerce Clearing House, na- 
tional reporting authority on tax 
and business law. 

These records in municipal fin- 
ance were set by 481 cities of 


Tax collections $3.77 billion; | 
general expenditures $5.65  bil- 


lion; and borrowings $1.2 billion 

The study, made on reports of 
the U. S. Census bureau, ac- 
counted for 80 per cent of all 
municipal revenue and expenses. 

Property taxes produced $2.76 
billion or about three-fourths of 


the total taxes collected. Sales, 
use and selective excise taxes 
raised $624 million, and license 


taxes $378 million. Both the lat- 


ter yields showed a greater in- 
crease for the year than pro- 
perty taxes. 


General expenditures were up 


9 per cent over the previous 
year. 
Borrowings rose 7 per cent, or 


approximately $1 billion over the 
1952 figures, and brought total 
municipal indebtedness to an 
astronomical $11.3 billion. 

Education accounted for about 
one-sixth of all general expendi- 
tures, although only a minority 
of the cities administered their 
public schools directly. Figures 
on expenditures by independent 
school districts would increase 
the total. 

The second largest 
item was for highway 
with police ranking 
sanitation fourth. 


budget 
facilities, 
third and 


more taxes, spent more and bor- | 


over 25,000 population as follows: | 





U.S. Attorneys To Attend 
Fall Conference 


| Attorney General Herbert 
Brownell, Jr., called all United 


States attorneys to a workshop 
conference in Washington on 
October 13th, 14th and 15th. 

Brownell said the conference 
would strengthen cooperation 
between the Justice Depart- 
| ment’s Washington staff and its 
field offices, and help insure 
uniformity in its policies, en- 
| forcement and legal interpreta- 
| tions throughout the Nation. 

All 94 United States attorneys 
in the States and Territories 
were instructed to arrange their 
schedules so they could attend. 
Joseph Lesh, new head of the 
executive office for United States 
attorneys, is directing conference 


arrangements. 
AND I QUOTE... 

“If you want to stay young, 
associate with young people. If 


you want to get old in a hurry, 
try to keep up with them!” 
Ima Washout. 


“A pedestrian is a man whose 
wife got to the garage first.” 
Ben Yee. 


“Woman’s place is in the home 


usually right next to the tele- 
phone.”’—H. C. Hutchenson. 
“Age seldom improves’ with 


whisky.’—Ham Park 
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which confront those engaged 
to January 1, 
after such date, 
atives to develop a familiarity 
as possible. 





The Internal Revenue Code of 1954 became law on August 16 
It effects hundreds of changes in the income, 
provisions relating to problems involved in the every day transactions 


Inasmuch as a substantial portion of the new law 
1954, thereby affecti 


it would seem incumbent 


in rendering a service to clients 
is made retroactive 

ng many transactions entered into 
upon taxpayers represent- 


with the 


1954 
gift 


estate and tax 


1954 Code as expeditiously 
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THE INFORMER : , 


| Lattimore acted as a Commu- 
nist agent in any way. 

Budenz’ explanations of the 
contradiction were unconvinc- 
ing in the extreme (Nation, April 
10, 1954). Of his conference with 
Paris, he said, “Well, this was a 





(Continued from page 5) 


was hearsay. Thus, he said that 
at Communist meetings in 1937 
and 1943 (neither of which Lat- 
timore attended) Lattimore was 
discussed as though he were a 


~acholcaat eee ie i 
Sagem gars aor nnn conference. It wasn’t under 
mgt <w ne eae ha rg orig oath.” Senator Green presse d 
In It y a prominent Commu~-| him as to whether he made a 


is rc sider Latti me AS < SRF ‘ 
nist to consider Lattimore as a qictinction between answers un- 


Communist : Next, he testified der oath and those not under 
that an onion-skin paper had oath Budenz evaded the ques- 
been circulated secretly within tion. 

the Communist Party which de- Budenz similarly took a very 
signated Lattimore in code as a long time to name John Carter 
Communist and which was re- Vincent, a high-ranking State 


quired to be flushed down the 
toilet after reading. When pres- 


Departmen official, as a Commu- 


ot as to Latti as ri, | nist. Before the Tydings Com- 
eee pes oecpteh a | mittee in 1950 (four years after 
party sienaiciaaes eee Be — °'his break with the Communist 
him as a Communist “under 


Party) Budenz failed to identify 
Vincent a Communist. The 
very next vear, however, before 
the McCarran Committ Bu- 


discipline’ who had ‘‘no vestige 
of party membership about him.” 

In the ordinary case, it would 
be virtually impossible to prove 


as 


ce. 


k denz, when asked whether Vin- 
that one accused by an informer cent was a Communist Party 
permitted thus to rely on hear- member, replied “From official 
say is not, as alleged, a secret reports I have received, he was.” 


Communist under discipline. The 
Lattimore hearings proved, how- 


(Nation, 1954). Secretary 


April 10, 


: ; of State Dulles’ subsequently 
rai baatleeidlengen “vege CREEP SOR ‘50 ruled that Vincent was not a 
the general rule that the ac security risk and that he could 
cused cannot prove a negative. not find “on all the evidence’ 
alec Si research by Latti- that there was reasonable doubt 
more’s counsel uncovered the 2. to his loyalty “(New York 
fact that Budenz had previously Times. March | a 











»ateeoric} : 1p , 1) + +¢tji- a 2 
categorically denied that Latti Joseph Alsop 1 ‘terized 
more was a Communist agen , a , Acer 
_ A ; a ice aaa t agen ; the type of tes Buden:z 
Budenz had written a series Of, wave ~ acainst Lattimore and 
wei ‘Jy j ) ¢ : Cx ] wie 
articles on China ior Wilers f é6$45 } } ] 
oheg on earn " > Vincent as “the highly nove 
Magazine and had mentioned ,,.},,,;, Spence 
x LOCUM GUC CU TOC lil 
, but 1 as; ymmu- , + +] ad 
4 CommMuU~ tion and the recusation 
t uestioning ; % : 
a : iy oO reaso Sal spec 
vy Leo litor of Col- d ‘ 
lier’s essly denied 
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MAIN OFFICE sing and contradictions 
Boardwalk Notional Bank Building in the testimony of others of the 
Atlantic City, N.J political in formers at our politi- 
cal trials. The record me ws un- 
: mistakably that there are, at 

Bronch Offices throughout the Stote takabdl ieee the 
th very least reasonable 
Plant Established 1888 as a gniaeca eee ; ene 
grounds for believing that some 
of these professional informers 
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| 

have committed perjury. The! 
normal fear of prosecution for 
perjury which ordinarily protects 
defendants against lying witnes- 
ses appears to have broken down 
completely in this most sensitive 
area of civil liberties. 
A. Erosion of Judicial Safeguards 

The problem is one of vital 
importance to the bar. Civil 
liberties cannot long last where 
fear of informers is universal 
and where perjury goes un- 
punished even when exposed. 

Equally disturbing is the pro- 
that informers appear to 
receiving in the courts. Im- 
portant principles of law have 
been slighted. The Supreme 
Court has said that a defendant 
is entitled to conduct a search- 


NS 
tection 


be 


ing cross-examination of in- 
formers and police spies. In 
District of Columbia v. Clawans, 
300 U. S. 617 (1937), a case in- 


volving limitation of cross-exam- 
ination of private detectives, 
Stone said for the Court: 


Justice § 
“Common experience teaches 
such 


us that the testimony of 

witnesses, especially when un- 
corroborated, is open to the 
suspicion of bias (citing cases) 


i that their cross-examination 


n 
should not be curtailed sum- 
larily (citing case) especially 

has a direct bearing on 





case.” 
searching 


stantial issue of the 
privile 


4 of 


Wij 
1luls 























ross-examination has neverthe- 
less been sharply restricted in 
numerous recent  procee one ¥S. 
Even worse is the procedure in 
Congre hearings where 
ormel not S$ subj ect to 
( S-OX< on t all, al- 
xh hearings have 
n many of the aspects of 
i ind some of the con- 
4 asl Ceo 
re- 
the 
ross- 
ports hic *h 
have dane 
and other 
1 m is even 
ite in connection with 
valty heariz r Government 
emp] es where ‘ceeeoee” filed 
) i rnment often con- 
Ss in a bare re- 
s iguage of the 
ré id an asser- 
tl accused has 
violated such Seen No facts 
ire given n does Govern- 
nent ordinarily subr nit a mean- 
ingful bill of particulars. 
In the well Known Bailey case 
discharge of a Government em- 
plovee of many years’ standing 


ilirmed 


though the Gov- 
ime revealed the 


who informed 





-- 
aha 







es ol those 


Miss Bailey or sseriotgee 
them for scrutiny of 
1 ) Justice Ec 





rion in the Circuit 
cS that Chairman 
tT sf ¢hya 


R e 


Loy alt Vv 
“T haven’t 


Ui Lal 





Sala: 


knowledge as to 
iformants) were.” 


ton concluded, ‘‘All 
we know 
inf at un- 
embers Fed- 
of Investigation who 
ppear be (Loy- 


ird Knew or 


for: is tn 





ts 


9g 
ills 





m™ 


of the 


af any 
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Potad ne 
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SEY Pe Please take notice that the undersigned | TAKE NOTICE, shall apply to the Dated: August 26. 1954 | STATE OF NEW JBRSEY 

ATE “DISBOLG TION l jy to the Essex County Court, at| Essex Cou nty : the Court House,;| ESTATE OF THEODOR STRAUS, deceased. | DEPARTMENT OF STATE 

ILUTIG whom these presents House, Newark, N. on the 29th | Newark, mm the 6th day of Pursuant to the order of SAMUEL S./| CERTIFICATE OF DISSOLUTION 

te may ; ‘s may come, -ptember 1954 at — “ pacbapea de at 2 o'clock in the afternoon, | SAIBER, Surrogate of the County of Essex,| To all to whom these presents may come, 
soon thereafter as th or a z 





«x James M. Cooper, this day meade, on the application of the| Greeting: 
name of James M.| undersigned, Executors of said deceased, | WHEREAS, It appears to my satisfaction, 
| notice is hereby given to the creditors of | by duly authenticated record of the proceed- 
| said deceased, to exhibit to the subscribers | ings for the voluntary dissolution thereof 


DAS, It appears to my 
enticated record of 
voluntary diss 













for a judgment author-/} an infant, to 
re names of ALFRED | Baker. 
d .E é% Dated: August 










; thereof 













































































































































































































. hier ta ere Oa ar, Stock- AKER |; under oath or affirmation, their claims and) by the unanimous consent of all the stock- 
:  FUEI CO G ar Litem | demands against the estate of said deceased. | holders deposited in my_ — e that 
TY eyrpe State. ioe } Vic H. Mile 8. within six” meaths from this date, or they FLANDERS RE CcoO.,. INC. 
a ¢ 10 nmerce will be forever barred from prosecuting or/a ¢ orporation of this State. w hose principal 
e $ Newark, New recovering the same aoe the subscribers. | office is situated at No. 790 Broad Street, 
St J.—Sept. 9, 16 E ro J. STRAUS Jin the City of Newark, County of Essex, 
—_—— ILSE F. S. FREUNDLICH | State of New Jersey (Irving Siegler, be- 
Bs 4 EMANU a LOW INGE R, Attorney ing the agent there and in charge thereof, 
x Tk 60) Park lace upon whom process may be served), has 
@ Newark 3 a F complied with the requirements of Title 14, 
: ( of Esse L..J.—Sept 2. 9. 16, 23. 30 | Corporations, General, of Revised Statutes 
; - $8.40 of eX, | of New Je orsey, preliminary to the issuing 
~ - Aj Necad beng Dated 4 t 25. 1 of this Certificate of Dissolution. 
‘ Or ceptor ated: August 20, ‘ NOW THEREFORE, 1, the Secretary o 
e¢ e credi ¢ —— ae . L . 
Seerety eee: “Ts ie » creditors of | ESTATE OF BERTHA HILINSKI or HILEN-| state of the State of New ge. De Sieve 
a ai Pre assanigeii ate vY. leceased : Me _ | Certify that the said corporation did, on the 
lant to the order of SAMUEL S./ Twenty-Neventh day of August, 1954, file in 
Surrogate of the County of Essex, | my office a duly executed and attested consent 
sted - made, on the application of the | j, ing to the dissolution of said cor- 
“a ‘ “+ he Administrator of said deceased, executed by all the stockholders 
rvs, ‘aia EIE Y iaearae ” grated to t Sr cre es aoe } th which said consent and the record 
E & R to exhibit to the subseriber! of the ‘proceedings aforesaid are now on file 
LOW og A & FREEDMAN, | ;, ‘ affirmation, their claims and| in my said offi provided by law 
a jece i demands inst the estate of id deceased, | IN r MONY WHERBDOF, I 
dee —_ ; withi nths from this date, or they have my hand and af- 
Dc Rt ge please : from prosecuting or fixed seal, at Trenton, 
the More, ke ot : x ne uxainst the subscriber. this Twenty-Seventh day of August, 
iT “ BR SUN ers — ROBAK | (Seal) A.D., one thousand nine hundred 
WARD J. PATTE AR I ) NEV ERSEY Attorney | and fifty-four a 
etary of state 7 DEPARTM STATE EDWARD J EN, 
¥. 16. 23 12.8 Ne ERTIFICAT Ol >; OF CONSENT =. 7 ma Secretary of 
aia 26. Sept. 2. 9, 16 BY STOCKHOLDERS TO DISSOLUTION , i aie aren ae | L.J.—Sept. 2, 9, 16 $12.80 
_ SE rneat) tee 2 to whom t ¢ sents may come, ee? (0 —_ 
Mh) WHOM IT nat CONCER sted: At ax — ” — 
: aia a r a EN t my tisfacti igust 11, 1954 STATE OF EW JERSEY. 
STATE OF NDW JERSEY ee t I Le Sted record Gf the oroccur | ESTAEB OF CHARE OETE Pe DIXON, de DEPARTMENT OF STA1 
\RTMENT OF STATE: veileie Oe lissolution thereof . | CERTIFICATE OF DISSOLT TON 
ATE OF DISSOLUTION offi that the —ss—=«™S to the order of SAMUEL §98.} 7o all = whom these presents may come 
m these presents may com TA Surrogate of the County of Essex,| (i: eetin 
fn i p+ 3 made, on the application of the] WHER i AS. It appears to my satisfacrion, 
- " executor of said deceased, | ty duly authenticated record of the proceed- 
‘ City hereby given to the creditors of | inks for the Voluntary dissolution — the eot 
” Sta New J > to exhibit to the subscriber] by the unanimous consent of all the stock 
‘ kK gt izent t affirmation, their claims and holders, deposited in my office, that 
be , vhom pr demands against the estate of said deceased, MOORMANN MOTOR EXPRESS, INC, 
t t Stree * A within six months from this date. or they | 4 corporation of this State, whose ‘principal 
4 New , 7e rsey Cory ¢ 1. G | will be forever barred from prosecuting or | office is situated at No. 680 Parker Street, 
Aug 2. 9, 16 $5.88 ‘ ) recovering the same azninst the subscriber. of Newark, County of Essex, 
= HENRY T. STETSON | s Jersey (Rudolph Nicholas, be- 
. MAY CONCERN VOW THI IE 1 ( i STETSON & G ORML E Y, Attorneys | it therein and in charge thereof 
— a . tha 252 Secreta : 0S Main Street } upon whom process may be served), has 
Jersey ‘Do ecce Orange, N |} complied with the requirements of Title 14, 
porati lid. o L.d Aug. 19. 26, Sept. 2, 9. 16 |} Corporations, General, of Revised Starutes 
Augus ' tof New va) rsey, preliminary to the issuing 
Site attoutan — -| of this of Dissolution 
7 : ; p | NOW THE Ht 1 | ORE, I, the Secretary of 
than ? ie ae _ Dated: August 20. 1954] State of the State of New | Jersey Do Hereby 
St , ; ESTATE — OF FREDERICK LOCKWOOD | Certit fy that the said did, on the 
Seyoeare (be BROWN, deceased iT | t 1954. file In 
1 the ree 0 Pursuant to the order of SAMUEL 8. siiastade cameent 
: S AIBER, Surrogate of the ¢ ounty of Essex, | attested consent 
IN rES _ ‘ his day made on the application of the} ti of said cer 
cs ixecutrix of sa deceased, the stockholders 
ed n by sent and the record 
t! I'v to. if aforesaid are now on file 
. Tt affirmat m °o vided by law 
ish A, IN TESTIMO NY WHEREOF T 
3 ; onths from | have hereto set my hand and af- 
feos barred fixed na ott i sea a Trenton, 
si ‘tie? » subscriber th Twe rth day of August 
¢ ,— ae pie dy “t ROWN Sea \ 2 : ousand nine hundre¢ 
» J. PATTPN s 2.9, 1 $9.66 a : and! 
R J. Pa 2 =o $9.6 STATE O Avenue EDw Ak PATTEN 
) . . ee DEPARTM ' : : > -4! Secretary of State 
bi ! Aug ' ERTIFICA Sept 2. 9. 16, 23 L.J.—Sept. 2. 9, 16 $12.80 
S WA PARSONS > whom 
‘ NEW JI ‘ : ae STA 
SAM S hi tI s t satisfactic e é A 
ES t a hii a ecaceios Dated t 17, 1954 DPEVAR . 
5 O yISS : . gue ea anead WODORE sASER, de- ERPLIFICAT Ol DISSOL TION 
8 , rn ” y « . Z 7 to me ti resents may come 
: : e stock order of SAMUEL §$ Grecting . 
= ‘ of the County of Essex, WHEREAS, It ap + to’ my satisfaction, 
b ‘ n « the rd the proceed 
. a ‘ xz j u , thor thereof 
. I here r rs « fa } stock 
4 R s er i that 
IOLDING CORP : ; , re elais and 3 ' r co.. INC 
* State. LESS : NDERURG ae pn focesa. may. be Ka lecease i rs neipal 
ed Wi \\ PER & served as com t requirements ” : , ee Sepa 
. : Attorneys f Tite 14, porat r of Revised os : sles? ‘aes! ; wT ee 
PK, S Statutes ary to the r I 5 crib Ss J A W in 
i z as ZO Be f Dissolution : TH Ho PITUTION z i wry 4) 
$ s 8 g. 2 s 2,9 6. 2 Hk Serretary of | VAY! > Y s Tr) 
s 7 etl ce as 4 - . - iden ¢ f the State do Hereby + 5 > ‘ , e 14 
, ~ < : ~ Fee ; eS ae ty i ae ' Stat 
ssuing 0 “Bed file im ine | b-d-—Aug. 26. Sept 2.9. 16. 2 ‘ j to the ° 
phe $s n : & 
s r t ? Ne v JAW SIO. sas Neary aN a Se oe Xe) | “Seovatens ’ 
] dod ; eat Coe x1 NEW JERSEY st il 
\ ey gait se 'D . OF STATI : 
. ‘ cor oe Sancicaene ararecee 
4 OF DISSOLUTION I I la Aug 195 j 
A g 1 ese presenta may come 1 ! d ented and attested e« r 
7 Ss \ Oo > \ Tt} EMF l = - aid 
8 id ; . 1 s to m ‘ 
1 r ‘ a4 A , ent ree d ‘ ‘ 1 
“ - > r 1 ) . 4 Prentor us the v ntary 4d r ‘ : : - 
STIMONY. WW »| (Sealy A rs nine hundred ; si eed REO i 
t s i a EDWAR ‘ af 
! s ‘ retary . ; ff 9 n 
s mad i Sy y “ 2 ¢ R; - 4 + 
yusand t ndr S : - Pues ter S ¢ A.D red 
» J. PATTEN : ¢ EY El J 
State : ick 7 5 pa I rA ry , f : 
2 $12.80 = S io DISSOLUTION . ] Bi:—9 3 $12.80 
g y a. esents yh come, teats _ = 
r ) aT) TH s t sa tisfaction, Di F's 
authenticated e proceed- State ¢ RT| I ) IS ys 
ks for the volu ution thereof ie that + duel p en Ae te dane pee 
tl anim 8 is . all the stock- Ture a . : ‘Guaal ‘ . 
at x 
. ofthe Vil ~ s s 
S f the 7 hi t 
my s ONS! D ID J G ORP 
i 3 " 4 r ra a 
meee Seeretaru of State. sooratians. -¢ = 
t ; . Lid Sept. 9, 16, 23 $12.80 F ssuing 
r hich « SUPERIOR COURT tt f the 
eS CHANCERY DIVISI \ Ss ( Aug ‘ 
] ‘ DOCKET 4 i on 
TES ting ss said 
3 + - stockho 
Z e 
r NEW JERSEY to IRVING v  TESTIMON HERBOF, | 
$ l nd CHARLOTTE MESSING, ; Zs : id : © 
shin 212.8 thie S “o g 
s ) red 
W t Y N 
"TION ISSOLUTION s 2. 9, 16 > 212.8 
may come, e€ presenta may come, = F 
; e ‘ ; [MONS 
> satisfaction, s 
‘ ' CAMM 
% ~s r it = { ~ = s r . | 
a > s 5 at 4 t Esse X < 
" As 2 the . p August 2 54 
: S tharacat a oh \ WooD 
1 t 220.4 i , us AIR : M cetcn _ 
“ t g eo tes o 5 S« N 2 N 
+ + + ’ 
bay et « 8 r ’ f Ang 1954 
Dyan wester er t a STAT 1 MA N) 
20 t ‘the ra 5 d ; 1 r 
z e rent reof na 4 
‘on map of proper fj f r 2 edings af said eas F : > 
: office as p 4 t yims and 
: sé TESTIM® premises and by ‘J S agains s < sed 
fey o* have hereto s¢ interest in said thin six menths from $ r they 
— r r fixed my offi estate yo . be forever barre : : ting oF 
sit r ’ this Twenty ver t sa r 4 . riber 
so 1954 7 (Seal) A.D., one t Ty SAVINGS INS N 
Se Ree os Se ee and fifty- yur 2 a4 Y Att ¥ 
3 SANT SCOTT . : PATTEN EDW es 7 SRANT SCOTT 3 Gassenare Strect 
the Superior Court tecretaru of State Secretary of the Superior Court Newark 2. N. J 
30 $31.92 L.J.—Ser 9, 16, 23 $12.80 | L.J.—Sept. 2, 9. 16 20 92968 L..J- Sept. 9. 16. 2 








Page Bight 


NEW JERSEY LAW JOURNAL, THURSDAY, SEPTEMBER 16, 1954 


N. J. L. J. Index Page » 





















THE INFORMER 








(Continued from page 6) 





proceedings now 


plied to Miss Bailey. The 
security, 
eliminates 

safeguards 
Bailey case. 


even the 


provided in 


cal informer is thereby 


burden of proving a negative 


prove, for example, 


ing evidence to substant 
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It has already been noted that 
the person accused by a politi- 
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It may well cost the accused time 
and money beyond his means to 
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on vacation in Connecticut at a 


time when an informer places 
him at a “closed meeting” in 
Philadelphia. Even if the ac- 
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to the alleged coded information 
on onion skin paper supposedly 
flushed down a toilet immedi- 
ately after receipt. 

Another difficulty arises from 
the wide scope of proof permitted 
in conspiracy cases. In some of 
the Smith Act prosecutions, for 
example, informers have been 
brought by the Government from 
great distances to testify about 
events which took place many 
miles from the place of the trial 
at which the defendants were 
not present. Current interpreta- 
tions of the Smith Act make the 
issue turn in large part on the 
defendant’s relation to an or- 
ganization and the character of 


the organization is then proved 
by the testimony of informers 
ranging over a long period of 


years and covering vast distance 
of territory. 

Aware of all the 
ferred to in this article, 
counsel have repeatedly re- 
quested judges to charge the 
jury on the dangers of relying 
on the testimony of informers. 
Typical of such cautionary in- 
structions are those sought un- 
successfully in the Dennis case 
where leading Communists were 
convicted of violating the Smith 
Act.’ All these requested in- 
structions were refused by Judge 
Harold Medina who instead gave 
what Professor Donnelly of Yale 
Law School has termed “an in- 
nocuous and watery instruction 
to the effect that the jury was 
to pass upon the credibility of all 
witnesses.” 

On appeal, 
Hand dismissed 
exception 
that “It 
necessity’ 
to the use 
informers’ testimony.’ 

The record of the four 
which have elapsed since Judge 
Hanc’s ruling does not bear out 
his confidence that juries may 
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make of informers’ testimony. It 
is clear that, quite to the con- 
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defense 
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Learned 
defendants’ 
statement 
is never ‘an obsolute 
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they may make 


Judge 
the 
with the 
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rary, the testimony of informers 
invites bias, misstatement of 
fact, manufactured’ evidence, 


and perjury. 
B. Nullification of Constitutional 
Liberties 
The widespread use of the in- 
former is not only polluting our 


judicial process but is threaten- 
ing the very fabric of our entire 
democratic life. 

The lurking informer is a can- 
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was once regarded as the free| 
right of every person to belong! 
to organizations having social! 
advancement as their purpose. 
The fear that someone is ano-| 
nymously tattling on every non-| 
conformist expression of opinion } 
has thus effectively nullified} ‘“ 
what was once considered the 
basic American freedoms of as- 
sociation and assemblage. 
Hundreds of thousands of the 
f¢ reign born now tremble with 
the thought that an informer 
reporting on what they may have 
said “ej gO May cause 
the: orted and torn 
from Ss, friends, and 
community. We are becoming a 


nation of cowed conformists. 





C. Restore the Bill of Rights 

We are in the midst of a grave 
crisis of constitutional liberties. 

What can be done to restore 
consti ah ist freedoms to full 
vigor and to reverse the current 


breakdown of the democratic 
process aided so greatly by the 
activities of political informers? | 

The problem is fundamental 
and the cure must be equally 
fundamental. The only real solu- 
tion to restore the First 
Amendment and the rest of the 
Bill of Rights to the Constitution. 
We must replace fear and in- 
timidation with Justice Holmes’ 
concept of the free market place 
f ideas. Open discussion free 
f the surveillance of spies and 
iformers has carried our Nation 
is of the} 
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spirators 
are free? Nothing 
volting to Englishmen than 
the espionage which forms 
part of the administrative sys- 
tem of Continental despotisms. 
It haunts men like an evil 
genius, chills their gaiety, re- | 
strains their wit, casts a 
shadow over their friendships, 
and blights their domestic 
hearth. The freedom of aj} 
country may be measured by | 
its immunity from this baleful | 
agency. Rulers who distrust 
their own people must govern 
in a spirit of absolutism; and 
suspected subjects will ever be | 
sensible of their bondage.” | 
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